Planning & Zoning Commission Agenda Memo
Date: April 19, 2022
To:

Eric Boyd, Planning & Zoning Commission Chair
Members of the Planning & Zoning Commission

From: Maggie Jarr, Assistant Village Manager
RE:

409 N. SPRING - ZONING VARIATION REQUEST [#22-0005]

GENERAL BACKGROUND
Peter B. and Deborah A. Stojic (“Applicants/Owners”) are seeking to replace their garage at
409 N. Spring Avenue (“Subject Property”). The Subject Property is located in the R-1 SingleFamily Residential Zoning District and is improved with a single-family home, detached
garage, and rear brick patio.
In 2001, the Owners were granted a variation for building coverage in order to construct an
addition to the home. The Subject Property, with the current single-family home and
detached garage, became legal conforming with the granting of the variation for building
coverage. The Owners were not required to seek a variation for the garage setbacks because
the structure was already legal non-conforming and they were not requesting to change it.
The planned brick patio did not count toward the total lot coverage calculation.
In 2011, impervious surface coverage requirements were added to the Zoning Code. The
Subject Property exceeds the impervious surface requirement, but is deemed conforming
per §153.283(H) of the Code, which addresses non-conforming structures. That section of
the Zoning Code states:
Lots existing as of January 25, 2011 shall not be considered non-conforming if they
exceed the maximum impervious surface requirement of this Code, and all current
impervious surfaces may be repaired and reconstructed. However, if the lot is
redeveloped, in that the principal structure is torn down, such lots much then conform
to the impervious surface limitations of this Code.
The Owners are requesting to replace their garage in its current location in the rear yard
without disturbing any other areas on the Subject Property. The garage is approximately 100
years old and showing signs of deterioration, including the north and south walls bowing
out. The garage would be rebuilt in the same footprint and in the same style of the existing
garage. In order to proceed with the project, the Owners have applied for the following
variations:
1. To decrease the minimum rear setback for the garage from 3’ to 0.27’ (as measured
from the eave) along the east property line.
2. To decrease the minimum interior side setback for the garage from 5’ to 0.32’ (as
measured from the eave) along the south property line.
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PROPOSED IMPROVEMENTS & COMPLIANCE WITH ZONING CODE
The Subject Property does not meet the minimum lot area or minimum lot width requirements of the
Zoning Code and is therefore considered to be a sub-standard lot. A variation was approved in 2001 to
allow for building coverage up to 34.02% in order for the Owners to accommodate an addition to the
principal building. The existing detached garage was part of the site plan at that time. Currently, the
Subject Property’s building coverage is 33.8% and impervious surface coverage is 72.4%. The Zoning
Code limits building coverage to 30% and impervious surface coverage to 50% in the R-1 District.
The proposed project to replace the existing garage in its current location would not change the overall
bulk on the site. The existing building coverage and impervious surface coverage would stay the same.
§153.117 Bulk Regulations for R-1
Zoning Regulation
Requirement
Existing
Min. Lot Area
6,250 sf
5,056.8 sf
Min. Lot Width
50’
43.11’
Min. Lot Depth
90’
117.6’
Max. Building Coverage
30%
33.8%*
Max. Impervious Surface Coverage
50%
72.4%**
*A variation was approved by Ordinance No. 684 (07/10/01) to allow for building coverage up to 34.02%
**Subject Property is considered conforming for impervious surface per §153.283(H)
The garage is located in the rear yard, approximately 16’ from the home, and is 400 square feet in area
and under 16’ in height. It meets the Zoning Code’s requirements for location, distance from the
principal building, area, height, and architecture and design. The garage does not meet the minimum
setbacks from the rear lot line and interior side lot line. Garage setbacks are measured from the eaves
and the eave on the south side of the garage is currently over the property line. The existing garage is
0.27’ (3.24”) from the rear lot line and 0.18’ (2.16”) over the interior side lot line. The Zoning Code
requires at least a 5’ setback from the rear lot line and at least a 3’ setback from the interior side lot line.
The Owners are proposing to rebuild the garage in the same footprint and use a gable roof
instead of a hip roof. The garage height and new roof style would still comply with the Zoning
Code. The Owners are proposing to use a shorter eave (6” instead of 12”) on the south side of the
garage in order to keep the entire structure on the Subject Property.
Zoning Regulation
Location
Min. Distance from
Principal Building
Max. Area
Max. Height

§153.193(E) Detached Garages
Requirement
Existing
Rear and interior side
Rear yard
yards and setback

Proposed
Rear yard

10’

16’

16’

660 sf
16’

400 sf
< 16’

400 sf
< 16’
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Min. Rear Lot Line
Setback*
Min. Interior Side Lot
Line Setback*
Architecture & Design

5’

0.27’

0.27’

3’

-0.18’

0.32’

Consistent with
principal building

Brown siding with
white trim

Brown siding with
white trim

*As measured from the eaves
ANALYSIS OF ZONING APPLICATION
According to the Village’s Zoning Code, a variation request must meet each of the following criteria in
order for a variation to be granted.
a) Will the strict application of the terms of the Zoning Code result in undue
hardship unless specific relief is granted?
In order to comply with the rear setback requirement, the Owner would have to
reposition the garage closer to the home, which would reduce the size of the existing
driveway apron and make it more difficult to move cars in and out of the garage. In
order to comply with the interior side setback requirement, the Owner would have to
reposition the garage closer to the brick patio, which would cause the Owner to lose
the walkway that currently exists between the garage and the patio and provides
access to the rear yard of the property.
b) Is the plight of the owner due to unique circumstances inherent to the Subject
Property and not from the personal situation of the owner?
The plight of the Owner is due to the size of the Subject Property. The Subject Property
is 5,056.8 square feet, which is less than the minimum 6,250-square-foot lot area
requirement in the R-1 District. The lot is approximately 44’ wide by 117’ deep, while
a typical lot in the R-1 District is 50’ wide by 133’ deep. Given that the Subject
Property is a sub-standard lot, the Owner cannot meet the requirements of the Zoning
Code without eliminating existing built improvements.
c) Would the variation, if granted, alter the essential character of the locality?
The proposed variation would not alter the essential character of the locality. The
Owners are requesting to replace their garage in its current location in the rear yard.
The garage will be rebuilt in the same footprint and in the same style of the existing
garage. While the Owners are proposing a different roof style, a gable roof still
complies with the Zoning Code and it is a common roof type for the R-1 District. The
Owners are proposing to use a shorter eave on the south side of the garage in order
to keep the entire structure on the Subject Property.
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STAFF RECOMMENDATION
Staff finds that the Applicant’s requests meet the Approval Standards for Variations and
recommends the Planning and Zoning Commission recommend approval to the Village
Board.
Motion: To recommend the Village Board grant a variation to Peter B. and Deborah A.
Stojic to decrease the rear setback of the garage from 3’ to 0.27’ and decrease the
interior side setback of the garage from 5’ to 0.32’.
DOCUMENTATION
 Application for Zoning Variation
 Review Letter from Hancock Engineering
 Letter to Adjacent Property Owners/Public Hearing Notice
C:

Peter B. and Deborah A. Stojic – Applicant/Owner
Julia Cedillo, Village Manager
Dean Maggos, Director of Fire & Building
Patrick Boyle, Building Official
Cathy Keating, Village Attorney
President & Village Board of Trustees
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